DocuSign Envelo

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

|:)|e ID: 8221GBF3-BGEB-43F2-A332-91BCDD7B72£%)/5/2020 3:53 PM

20CV19618

IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR THE COUNTY OF MULTNOMAH

ANDY NGO,
Case No.: 20CV19618
Plaintiff,

V.

ROSE CITY ANTIFA, an unincorporated DECLARATION OF ANDY NGO IN

association; BENJAMIN BOLEN, an SUPPORT OF PLAINTIFF’S
individual; JOHN HACKER, an individual; OPPOSITION TO BENJAMIN BOLEN’S
CORBYN (KATHERINE) BELYEA, an SPECIAL MOTION TO STRIKE

individual; JOSEPH CHRISTIAN EVANS,
an individual; MADISON LEE ALLEN, an
individual; DOES 1-50,

Defendants.

I, Andy Ngo, declare as follows:

1. I am over the age of 18 and competent to testify as to all matters included herein.
2. I base this affidavit on my personal knowledge, experiences, information, and belief.
3. I am an adult resident of Portland, Oregon and an independent journalist who covers

political news stories throughout the United States.

4. I filed this lawsuit for the exclusive purpose of seeking redress for the injuries
sustained as a result of multiple, violent attacks, including the May 1, 2019 attack when Benjamin
Bolen punched me in the stomach while outside the ICE detention center located at 4310 S.
Macadam Avenue in downtown, Portland.

5. The attack placed me in imminent apprehension of a harmful contact, and for good
reason—the harmful contact occurred, and I sustained injuries as a result of being struck in the

stomach. I had no injuries at the time of being punched; however, I began experiencing pain
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immediately after Defendant struck me and I sought medical treatment thereafter. Not only did I
experience physical pain as a result of being punched in the stomach, I continued to experience
emotional distress, manifesting in symptoms, including without limitation, sleepless nights, anxiety,
loss of appetite, constant worry, restlessness, and fear for my safety and the safety of my family. I
am certain Defendant assaulted me because he wanted me to fear Antifa as a result of my
journalism.

6. At the time of the attack at approximately 2:45 p.m., Mr. Bolen was wearing a
brimmed black beanie, white-framed glasses, a dark bandanna with white patterning, and black
gloves with hard extensions near the knuckle area. Mr. Bolen was also carrying a distinctive
skateboard. I immediately recorded a video of Mr. Bolen and the attire he was wearing at the time
he punched me.

7. At approximately 6:00 p.m. on May 1, 2019, I was on the freeway overpass on NE
12th Avenue when I saw Mr. Bolen again. I carefully checked the video footage I recorded
immediately after the attack and compared the footage with Mr. Bolen to confirm that he was in
fact, the individual who punched me in the stomach. I was also able to capture a photograph of Mr.
Bolen during this encounter as his mid-length wavy, light brown hair was exposed. Mr. Bolen
sported the same hair style in his 2016 booking photograph, as well as his recent photograph
published on Portland State University’s website. I have reviewed multiple photographs of
Defendant which show a wide variance in appearance due to weight loss and weight gain and
different hair styles, and numerous other individuals familiar with Defendant and his frequent
presence at Antifa rallies positively identified Defendant independently.

8. While on the freeway overpass, Mr. Bolen asked me: “Why’d you write that
transphobic article? Why’d you write that anti-Islam article?”” Mr. Bolen knew who I was, and his
statements evidence he follows my journalism. Such position is also supported whereas Mr. Bolen

falsely alleges my stories “generally relate[] to anti-Muslim or anti-Islamic subjects.”
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9. I have reviewed Defendant’s Affidavit, and the photograph Defendant provided
further confirms that he was the individual who struck me. I have reviewed his own photograph, as
well as Defendant’s numerous booking photographs; all of which are indicative that (1) Defendant
changes his appearance (hairstyle and weight gain/loss) regularly, and (2) the photograph Defendant|
provides in his Affidavit helps positively identify that Defendant Bolen is, in fact, the individual
who struck me in the stomach.

10. On May 2, 2019, I posted my footage on my Twitter and numerous members of the
public confirmed that Mr. Bolen was in fact the man who assaulted me. The members of the public
were familiar with Mr. Bolen as he has attended violent Antifa protests and riots in Portland since
2016. On numerous occasions, Mr. Bolen has been photographed fighting, both with and without a
mask. Mr. Bolen always brings his skateboard with him to Antifa protests, which he uses as a
weapon and to get away quickly from the scene. The skateboard has unique markings, coloration,
and identifying characteristics.

11.  Mr. Bolen is a known member of Rose City Antifa and attended the protests in
Portland on May 1, 2019 as an active member of Rose City Antifa.

12.  Rose City Antifa is the oldest known organized “Antifa” cell in the U.S. It is an
organization of violent extremist, far-left individuals who are infamous for their militant opposition
to the government, law enforcement, and people perceived as “right-wing.” Antifa calls for
insurrectionary anarchy and revolution to overthrow the American government.!

13.  Asearly as November 2016, I began covering Antifa to increase public awareness of
the threat Antifa and its followers pose to public safety. By January 2017, I was already receiving

threats despite my journalistic reach and platform being virtually non-existent. For example, in

! https://thehill.com/opinion/criminal-justice/500764-why-its-likely-to-be-antifa-not-neo-nazis-
behind-the-anarchy-in-america
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October 2017, I had less than 4,000 followers on Twitter. The attacks began because I shed light on
Antifa’s criminal activities. The purpose of my online journalism is to inform and protect the public,

14.  Ido not publish information online for white nationalist groups to consume, to
garner attention for the purpose of raising money, or post information about individuals because of
disagreement towards their political views. I do not engage in stochastic terrorism or demonize the
left. I post accurate information based on observations, arrests, and personal knowledge about
Antifa and its members.

15.  Ihave never publicized any information with any ill intent. The reason I post
photographs of arrestees is because the residents of Portland should be aware of individuals with
dangerous, violent propensities and such awareness is critical to their well-being. All information I
post are accurate and true to the best of my information, knowledge, and belief, and I do not engage
in any deceptive editing or manipulative tactics regarding the video footage I produce.

16.  Portland-based Rose City Antifa is one of the nation’s largest Antifa cells. Many of
its members commit crimes; however, very few arrests have been made in comparison to the
number of such crimes committed, and the overwhelming majority of those arrested are released
without bail and the charges are almost always dropped.

17.  Ihave never been a member of any “white nationalist” group or affiliated with any
“white nationalist” group or organization. In fact, I am not white — I am of east Asian heritage.

18.  Ihave never appeared at a rally in an effort to dox leftists nor have I ever targeted
anyone with a story because of their personal beliefs, nor have I ever published an article with the
intent to incentivize harassing, threatening, or violent behavior. I denounce all forms of violence
and criminal harassment, regardless of political ideology.

19. Rather, I have been attacked on numerous occasions. Antifa has threatened my well-
being, the well-being of my family, and have sent hundreds of death threats to me in various forms,
including direct messages, in writing, and even physically appearing at my home and attempting to

break in. I do not feed off of this attention.
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20.  The sole purpose of this action is to seek redress for the physical injuries I sustained
during the attacks articulated in the Complaint. Defendant is included in this action for one reason:
Defendant Benjamin Bolen struck me in the stomach and caused me to sustain physical and mental

injuries.

I HEREBY DECLARE THAT THE ABOVE STATEMENTS ARE TRUE AND ACCURATE TO

THE BEST OF MY KNOWLEDGE, INFORMATION, AND BELIEF, AND I UNDERSTAND
THAT THIS DECLARATION IS MADE FOR USE AS EVIDENCE IN REGARD TO CIVIL
ACTION NO. 20CV19618 AND IS SUBJECT TO THE PENALTIES FOR PERJURY.
Dated, this 3rd day of October, 2020.
(—DocuSigned by:W
ANDY NGO—sASFA67QOBD942F...
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CERTIFICATE OF SERVICE

I, Carole Caldwell, hereby declare under penalty of perjury under the laws of the State of
Oregon that the following facts are true and correct:

I am a citizen of the United States, over the age of 18 years, and not a party to or interested
in the within entitled cause. 1am an employee of Murphy & Buchal LLP and my business address
is 3425 SE Yamhill Street, Suite 100, Portland, OR 97214.

On October 5, 2020, I caused the following document to be served:

DECLARATION OF ANDY NGO IN SUPPORT OF PLAINTIFF’S OPPOSITION TO
BENJAMIN BOLEN’S SPECIAL MOTION TO STRIKE

in the following manner on the parties listed below:

Hilary Boyd, Esq.
Jonathan Hendersion, Esq.

Davis ROTHWELL EARLE & XOCHIHUA, P.C.

200 SW Market Street, Suite 1800
Portland, OR 97201

Tel: 503-222-4422

Fax: 503-222-4428
hbovd@davisrothwell.com
ihenderson@davisrothwell.com

David D. Park, Esq.
ELLIOTT & PARK, P.C.
324 S Abernethy Street
Portland, OR 97239-8529
Tel: 503-227-1690
dave@elliott-park.com

Michelle R. Burrows, Esq.
MICHELLE R. BURROWS, P.C.

1333 Orenco Station Parkway# 525
Hillsboro, OR 97124

Tel: 503-241-1955
michelle.r.burrows@gmail.com

Case No. 19CV34752

( ) (BY FEDERAL EXPRESS)
(X) (BY FIRST CLASS US MAIL)
(X) (BY E-MAIL)

( ) (BY FAX)

( ) (BY HAND)

( ) (BY FEDERAL EXPRESS)
(X) (BY FIRST CLASS US MAIL)
(X) (BY E-MAIL)

( ) (BY FAX)

( ) (BY HAND)

( ) (BY FEDERAL EXPRESS)
(X) (BY FIRST CLASS US MAIL)
(X) (BY E-MAIL)

( ) (BY FAX)

( ) (BY HAND)
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David F. Sugerman, Esq.
SUGARMAN LAW OFFICE

707 SW Washington St., Ste. 600
Portland, OR 97205

Tel: 503-228-6474
david@sugermanlawoffice.com

Christopher A. Larsen, Esq.
PICKETT DUMMIGAN MCCALL LLP
210 SW Morrison St., 4th F1.
Portland, Oregon 97204

Tel: 503-223-7770
chris@pdmlegal.com

Gabriel Chase, OSB # 142948
CHASE LAW, P.C.

621 S.W. Alder St., Ste. 600
Portland, OR 97205

Tel: 503-294-1414
oabriel@chaselawc.net

Case No. 19CV34752

( )(BY FEDERAL EXPRESS)
(X) (BY FIRST CLASS US MAIL)
(X) (BY E-MAIL)

( ) (BY FAX)

( ) (BY HAND)

( ) (BY FEDERAL EXPRESS)
(X) (BY FIRST CLASS US MAIL)
(X) (BY E-MAIL)

( )(BY FAX)

( ) (BY HAND)

( ) (BY FEDERAL EXPRESS)
(X) (BY FIRST CLASS US MAIL)
(X) (BY E-MAIL)

( ) (BYFAX)

( ) (BY HAND)

/s/ Carole A. Caldwell
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